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THE LAWS OF THE STATES 


and the various means for bringing them into harmony. 


HAT solutions are offered by the law of 

WV the land to those problems which ex- 

tend beyond the borders of one state, or 

which concern all the states, and yet do not fall 

within the enumerated powers of the federal 

government? Fifteen years ago a committee of 

the National Conference of Commissioners on 

Uniform State Laws studied this problem and 
came to the following conclusion: 

“That in numerous important fields of com- 
merce and economic development, some re- 
gional, some national, and some international in 
scope, there exist conditions of extraordinary in- 
convenience and obstruction, due to independ- 
ence of state laws and to consequent complexity 


and disharmony of action or inaction; that these 


conditions are urgently in need of remedy; and 
that the most feasible and promising remedy 
for them seems to be found in the use of inter- 
state compacts, with a view to removing con- 
flicts and to securing comity and unity in the 
law and its administration.” 


1. Interstate compacts 


In the last two or three years this answer has 
been echoed in different words by many states- 
men and students of American governmental 
affairs. But the echo makers have sometimies 
failed to follow the distinguished committee in 
making a clear definition of what “interstate 
compacts” are. The phrase is often loosely used 
to cover several kinds of interstate coOperative 
legislation, each of which has a particular sphere 
of usefulness. 

Interstate compacts, in the legal use of the 
term, are interstate covenants to which congres- 


sional consent has been given. They are specifi- 
cally authorized, in a backhanded fashion, by 
Article 1, Section 10 of the Constitution, which 
provides that no state, without the consent of 
Congress, shall enter into any agreement or com- 
pact with another state. 

Although the wording of the Constitution 
does not seem to lead to this conclusion, the 
Supreme Court has liberally interpreted the 
clause to mean that congressional consent is not 
required if the interstate arrangement is of the 
nature of a business agreement. If the compact 
increases the political powers of the states or 
infringes on federal power, however, congres- 
sional consent must be secured. 

The consent of Congress is usually easily ob- 
tained; in fact, the list of interstate compacts on 
page 118 indicates that congressional consent is 
easier to secure than is joint state action. 

Congressional consent may be given before as 
well as after the negotiation of compacts. In 
one case the Supreme Court has allowed con- 
gressional consent to be implied from the lack 
of unfavorable congressional action (Virginia 
v. Tennessee, 1893). An example of the useful- 


ness of consent given in advance is to be found’ 


in the field of crime control. By the Ashurst- 
Sumners Resolution of 1934, Congress has given 
advance consent to interstate compacts in the 
field of crime control. Thus state legislators 
and state officials can proceed steadily on the 
single task of securing joint state action, with no 
worries about securing congressional consent for 
such of its proposals as assume the compact 
form. 

It is often believed that interstate compacts 
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are an inflexible mode of legislation and lead to 
irrevocable results. This need not be the case. 
Several of the proposed labor legislation com- 
pacts have included a provision for periodic 
amendment of the compact. The so-called “oil 
compact” automatically expires in 1937 unless it 
is renewed by the states concerned. 

The opposite criticism which is frequently 
brought against compacts is that they are too 
flexible—and cannot be enforced. As far as a 
mutual exchange of state resources or state priv- 
ileges is concerned, this criticism seems un- 
founded. The Supreme Court in Virginia v. 
West Virginia (1918) indicated that it would 
find means of enforcing an accounting of inter- 
state indebtedness. Enforcement of other forms 
of compacts must be left to the courts. The prec- 
edent, established a century and a half ago, that 
no American state will refuse to obey the deci- 
sion of the Supreme Court in an interstate suit, 
makes it seem likely that most compacts can be 
readily enforced. 

Compacts have proved themselves especially 
useful for dealing with specific problems rather 
than general legislative questions. Readers will 
note in the list of compacts following this arti- 
cle that many of them have dealt with boundary 
line disputes or with jurisdiction over crimes 
committed on boundary waters or with the erec- 
tion of interstate bridges—usually between two 
or three states. 

For many years little effort was made to use 
compacts on a nationwide basis. The recent 
tendency towards the use of compacts on im- 
portant economic and social problems has 
altered this situation. Thus the Colorado River 
compact includes six states. The oil compact has 
been ratified by six states spread over two-thirds 
of the country. 


2. Uniform laws 


In many ways the most useful tool for the 
harmonizing of state legislation has been the 
simple device of passing textually identical 
statutes in each state, which do not require con- 
gressional consent. In this field the National 
Conference of Commissioners on Uniform State 
Laws has drafted and approved more than fifty 


laws which have been adopted by an average of 
12 states apiece. The champion is the Uniform 
Negotiable Instruments Act, which has been 
adopted in all the states. 

Many other organizations have drafted pro- 
posed uniform laws. Three of the four bills pro- 
posed for joint state action to control crime (sce 
page 132) are uniform laws. Two of them were 
originally drafted by the National Conference 
of Commissioners on Uniform State Laws. 

Thus far, uniform laws have demonstrated 
their usefulness largely in the field of commer- 
cial law, property law, and civil procedure. 
Some important excursions have been made 
into domestic relations and public law. 

The major criticisms of uniform laws are (1) 
that judicial interpretations may vary widely, 
(2) that subsequent legislative action may im- 
pair the uniformity, and (3) that such laws are 
very difficult to amend on a nationwide basis. 
The National Conference of Commissioners has 
tried to meet these difficulties by inserting 
clauses calling for uniformity of interpretation 
and by drafting revisions from time to time. 


3. Reciprocal laws 

An agreement between states can be secured 
without the appointment of commissioners and 
the negotiation of compacts by the simple de. 
vice of reciprocity. For example, South Dakota 
has agreed to grant full privileges to police ofh- 
cers of other states which grant similar privi- 
leges to police officers of South Dakota (Chapter 
115, Laws of 1935). Similar reciprocal provi- 
sions can be inserted in any uniform law or can 
be used in place of a compact. The proposed 
uniform law to secure the attendance of out-of- 
state witnesses in criminal proceedings has a 
reciprocal provision. 

The Supreme Court has never decided 
whether or not reciprocal legislation requires 
the consent of Congress. It has been argued, 
however, that the law of interstate compacts 
would cover reciprocal legislation. Thus recip- 
rocal acts which operate to extend the political 
power of a state or which affect federal power 
would require congressional consent. 

Reciprocal laws have the advantage of forcing 
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States which have established Commissions 
on Interstate Cooperation 


Base Map « The American Legislators’ Association 


A THIRD OF THE STATES 
have established cooperative machinery 


joint state action. In connection with the use- 
fulness of reciprocal legislation, the late Ernst 
Freund wrote in 1921 that “for reciprocal legis- 
lation, particularly for reciprocal legislation ex- 
tending facilities for the domestic recognition of 
extra-territorially operative action of other states, 
the method of state compacts has the advantage 
that it can make clear the conditions of reciproc- 
ity, whereas without a compact it must generally 
be left to administrative authority to determine 
whether the legislation of another state satisfies 
the condition of reciprocity contemplated by a 
particular statute. But again, where reciprocity 
is to operate between a great many or all the 
states, the compact method is so cumbersome 
that the method now prevailing, though the- 
oretically less perfect, is more convenient.” 


4. Administrative agreements 


A considerable number of interstate problems 
has been handled by administrative arrange- 
ments. Where the matter is not important 
enough to justify legislative action, officers of 
the states concerned have worked out details 


for smooth interstate action. Where legislative 
action is required, it may be little more than 
empowering officials to proceed with interstate 
negotiations. Congressional consent has been 
secured for a number of agreements of this type, 
but such action is often an excess of caution. 


5. Machinery for codperation 


Most important of present day needs is the 
creation of machinery which will put the re- 
sponsible leaders of state governments into co- 
operative contact—for use of any of the methods 
outlined above. To this end, one-third of the 
states have already created commissions on in- 
terstate cooperation, consisting of five Senators, 
five members of the larger house, and five ad- 
ministrative officials appointed by the governor. 
These commissions will serve as contact points 
for interstate negotiations and as a means of 
perfecting the participation of these states in the 
Council of State Governments. The map above 
indicates the spread of the movement for the 
establishment of cooperative machinery within 
the past fifteen months. 
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INTERSTATE COMPACTS 


The following list of compacts to which Congress has consented has been compiled by the staff 
of the Council of State Governments from a list prepared by Mr. Northcutt Ely and 


from other sources. Space has not permitted listing statutes which authorize negotia- 


tions and which, in a few instances, have also served as ratifications. A mimeo- 


graphed list of citations may be secured from the offices of the Council. 


1789 VIRGINIA and KENTUCKY 
Provision for determination of rights and inter- 
ests in lands severed from Virginia, and jurisdic- 
tion over Ohio River. Ratified: Virginia, 1789; 
United States, 1791. 


1800 VIRGINIA and KENTUCKY 
Boundary agreement. Supplement to agreement 
of 1789. Ratified: Virginia, 1800; Kentucky. 


1820 KENTUCKY and TENNESSEE 
Boundary line agreement. Ratified: Kentucky, 
1820; Tennessee, 1819; United States, 1820. 


1833 NEW YORK and NEW JERSEY 


Boundary line, New York Harbor—execution 
of process, jurisdiction, etc. Ratified: New 
York, 1834; New Jersey, 1834; United States, 
1834. 


1848 MISSOURI and ARKANSAS 
Boundary line agreement. Ratified: Missouri, 


1847; Arkansas, 1846; United States, 1848. 


1853 MASSACHUSETTS and NEW YORK 
Cession of district of Boston Corner by Massa- 
chusetts to New York. Ratified: Massachusetts, 
1853; New York, 1853; United States, 1855. 


1857. NEW YORK and CANADA 
Agreement in form of concurrent legislation 
chartering an international bridge corporation. 
Ratified: New York, 1869; Canada, United 
States, 1870. 


1859 MASSACHUSETTS and RHODE 
ISLAND 

Attorney General directed to assent to agree- 

ment between states in adjustment of boundary 

dispute before Supreme Court. Ratification not 

required, as Attorneys General of states were 

authorized to make adjustment. 


1861 ARKANSAS, LOUISIANA, and 
TEXAS 

Joint action for removal of “Raft” from Red 

River. No evidence of any formal agreements 

between these states has been found. 


1862 VIRGINIA and WEST VIRGINIA 
Debt agreement of 1862. Ratified: Virginia, 
1861; West Virginia, United States, 1862. 


1866 VIRGINIA and WEST VIRGINIA 
Cession of Berkeley and Jefferson Counties to 
West Virginia. Ratified: Virginia, 1863; West 
Virginia, 1863; United States, 1866. 


1877. VIRGINIA and MARYLAND 


Boundary line; joint commission to adjust. Rati- 
fied: Virginia, 1878; Maryland, 1876; United 
States, 1879. 


1879 NEW YORK and VERMONT 
Boundary line. Ratified: New York, 1879; Ver- 
mont, 1876; United States, 1880. 


1879 NEW YORK and CONNECTICUT 
Boundary line. Ratified: New York, 1880; Con- 
necticut, 1880; United States, 1881. 
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1886 NEW YORK and PENNSYLVANIA 
Boundary line. Ratified: New York, 1886; 
Pennsylvania, 1887; United States, 1890. 


1887 CONNECTICUT and RHODE 
ISLAND 


Boundary line. Ratified: Connecticut, 1887; 
Rhode Island, 1887; United States, 1888. 


1897 SOUTH DAKOTA and NEBRASKA 
Boundary line. Ratified: South Dakota, 1897; 
Nebraska, 1897; United States, 1897. 


1901 TENNESSEE and VIRGINIA 


Boundary line agreement. Ratified: Tennessee, 
1901; Virginia, 1901; United States, 1901. 


1905 SOUTH DAKOTA and NEBRASKA 
Boundary line agreement. Ratified: South Da- 
kota, 1905; Nebraska, 1905; United States, 1905. 


1905 NEW JERSEY and DELAWARE 
Jurisdiction over Delaware River—process, etc: 
Ratified: New Jersey, 1905; Delaware, 1905; 
United States, 1907. 


1909 MISSISSIPPI and LOUISIANA 


Boundary line and criminal jurisdiction. (Mis- 
sissippi River.) No record of state ratification. 


1909 MISSISSIPPI and ARKANSAS 
Boundary line and criminal jurisdiction. (Mis- 
sissippi River.) Ratified: Mississippi, 1910; Ar- 
kansas, 1909; United States, in advance. 


1909 TENNESSEE and ARKANSAS 
Boundary line and criminal jurisdiction. (Mis- 
sissippi River.) Ratified: Tennessee; Arkansas, 
1909; United States, in advance. 


1910 MISSOURI and KANSAS 


Boundary line and criminal jurisdiction. (Mis- 
souri River.) No record of state ratification. 


1910 OREGON and WASHINGTON 
Boundary line. (Columbia River.) No record 
of state ratification. 


1910 WISCONSIN, ILLINOIS, INDIANA, 
and MICHIGAN 

Criminal jurisdiction on Lake Michigan. No 

record of state ratification. 


1911 GENERAL CONSENT TO AGREE- 
MENTS BETWEEN STATES FOR CON. 
SERVATION OF FORESTS AND 
WATER SUPPLY 


No record of state action. 


1912 NEW YORK and CONNECTICUT 
Boundary line. Agreement signed January 3, 
1911, and March 15, 1912, by Governor of Con- 
necticut and State Engineer of New York. Razi- 
fied: New York, 1912; Connecticut, 1913; 
United States, 1925. 


1914 MASSACHUSETTS and 
CONNECTICUT 

Boundary line. Ratified: Massachusetts, 1908; 

Connecticut, 1913; United States, 1914. 


1915 OREGON and WASHINGTON 
Protection of fish—concurrent jurisdiction Co- 
lumbia River, etc. Ratified: Oregon, 1915; 
Washington, 1915; United States, 1918. 


1917 MINNESOTA, NORTH DAKOTA, 
and SOUTH DAKOTA 
Agreements for improvement of navigation and 
control of floods on boundary waters. No rec- 

ord of state ratification. 


1917 MINNESOTA and SOUTH 
DAKOTA 

Concurrent jurisdiction over boundary waters. 

Ratified: South Dakota, 1917; Minnesota, 1917; 

United States, 1921. 


1917 WISCONSIN and MINNESOTA 
Mutual cessions of territory and consequent 
changes of boundary line. Ratified: Wisconsin, 
1917; Minnesota, 1917; United States, 1918. 


1919 NEW YORK and NEW JERSEY 
Construction of tunnel under Hudson River. 
Ratified: New York, 1919; New Jersey, 1920; 
United States, 1919. 
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1921 NORTH DAKOTA, SOUTH 
DAKOTA, MINNESOTA, WISCONSIN, 
IOWA, and NEBRASKA 
Jurisdiction over boundary waters; agreements 

authorized. No record of state ratification. 


1921 PENNSYLVANIA and DELAWARE 
Boundary line; reéstablishment. Ratified: Penn- 
sylvania, 1897; Delaware, 1921; United States, 
1921. 


1921 NEW YORK and NEW JERSEY 
Creation of “Port of New York Authority”; de- 
velopment of Port of New York. (Supplement 
to agreement of 1834.) Compact April 30, 1921. 
Supplemented by agreement of 1922. Ratified: 
New York, 1921; New Jersey, 1921; United 
States, 1921. 


1921 KANSAS and MISSOURI 
Development of waterworks plants at Kansas 
City. Ratified: Kansas, 1921; Missouri, 1921; 
United States, 1922. 


1922 ARIZONA, CALIFORNIA, COLO. 
RADO, NEVADA, NEW MEXICO, 
UTAH, and WYOMING 
Colorado River compact. Ratified: California, 
1929: Colorado, 1925; Nevada, 1925; New Mex- 
ico, 1925; Utah, 1929; Wyoming, 1925; United 

States, 1928. 


1922 COLORADO and NEW MEXICO 
Distribution of waters of La Plata River. Rati- 
fied: Colorado, 1923; New Mexico, 1923; United 
States, 1925. 


1925 WASHINGTON, IDAHO, ORE. 
GON, and MONTANA 
Apportionment of water supply — Columbia 
River and tributaries. No record of state rati- 

fication. 


1926 COLORADO and NEBRASKA 
Apportionment of waters of South Platte River. 
Ratified: Colorado, 1925; Nebraska, 1923; 
United States, 1926. 


1926 IDAHO, WYOMING, WASHING. 
TON, and OREGON 
Apportionment of waters of Snake River and 

tributaries. No record of state ratification. 


1927 SOUTH DAKOTA and WYOMING 
Apportionment of waters of Belle Fourche and 
Cheyenne Rivers. No record of state ratifica- 
tion. 


1927 NEW YORK and VERMONT 
Bridge across Lake Champlain. Ratified: United 
States, 1928. No record of state ratification. 


1927 WISCONSIN and MICHIGAN 
Bridge across Menominee River. Ratified: Wis- 
consin, 1927; Michigan, 1927; United States, 
1928. 


1928 FLORIDA and ALABAMA 
Bridge across Perdido Bay. No record of state 
ratification. 


1928 ARIZONA, CALIFORNIA, and 
NEVADA 

Allocation of waters of Colorado River. No rec- 

ord of state ratification. 


1928 UNITED STATES and 
CALIFORNIA 

Limitation on use of water of Colorado River. 

No record of state ratification. 


1928 ARIZONA, CALIFORNIA, COLO. 
RADO, NEW MEXICO, NEVADA, 
UTAH, and WYOMING 
Further development of the Colorado River. No 

record of state ratification. 


1929 OKLAHOMA and TEXAS 
Negotiations by governors re title to lands trans- 
ferred between states as result of boundary line 
decision 272 U. S. 21. No record of state rati- 
fication. 
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NEW MEXICO and TEXAS 


1929 
Negotiations by governors re title to lands trans- 


ferred between states, Rio Grande boundary de- 
cision, 276 U. S$. 557. No record of state ratifica- 
tion. 


1929 COLORADO and NEW MEXICO 
Water supply of Rio Grande, San Juan, and Las 
Animas Rivers and others. No record of state 
ratification. 


1929 NEW MEXICO, OKLAHOMA, 

and TEXAS 
Water supply of Rio Grande, Pecos, Canadian, 
and Red Rivers and others. Ratified: New Mex- 
ico, 1927; Oklahoma, Texas, United States. 


1929 NEW MEXICO and OKLAHOMA 
Water supply of Cimarron River and tributaries 
and others. No record of state ratification. 


1929 NEW MEXICO and ARIZONA 
Water supply of Gila and San Francisco Rivers 
and others. No record of state ratification. 


1929 COLORADO, OKLAHOMA, 

and KANSAS 
Water supply of Arkansas River and tributaries 
and others. No record of state ratification. 


1929 COLORADO, NEW MEXICO, 

and TEXAS 
Use of waters of Rio Grande above Fort Quit- 
man, Texas. Ratified: Colorado, 1929; New 
Mexico, 1929; Texas, 1929; United States, 1930. 


1930 OKLAHOMA and TEXAS 
Bridges over Red River. Ratified: United 
States, 1930. No record of state ratification. 


1931 IDAHO and WYOMING 
Boundary line agreement authorized. No rec- 
ord of state ratification. 


1932 IDAHO and WYOMING 
Allocation of waters of Snake River and tribu- 
taries. No record of state ratification. 


121 


1932 MONTANA and WYOMING 
Allocation of waters of Yellowstone River. No 
record of state ratification. 


1933 KANSAS and MISSOURI 

Toll bridge across the Missouri River from 
Platte County, Missouri to Kansas City, Kansas. 
No record of state ratification. 


1934 GENERAL CONSENT TO AGREE. 
MENTS BETWEEN STATES FOR 
PREVENTION OF CRIME 
Ratified: United States, 1934. (See page 132 of 

this issue of GOVERNMENT. ) 


1935 NEW YORK and VERMONT 
Agreement amending previous agreement con- 
sented to in Public Resolution 9, 70th Congress, 
relating to creation of Lake Champlain Bridge 
Commission. 


1935 NEW YORK, NEW JERSEY, 

and CONNECTICUT 
Agreement creating Interstate Sanitation Dis- 
trict and establishing a Sanitation Commission. 
Ratified: New York, 1934; New Jersey, 1935; 
United States. 


1935 PENNSYLVANIA and NEW 
JERSEY 

Toll bridges over Delaware River. Ratified: 

Pennsylvania, 1919; New Jersey, 1912; United 

States. 


1935 COLORADO, ILLINOIS, KANSAS, 
NEW MEXICO, OKLAHOMA, and 
TEXAS 
Oil conservation compact. Ratified: All of above 

states and United States, 1935. 


1936 GENERAL CONSENT TO AGREE. 
MENTS BETWEEN STATES FOR REGU- 
LATING AND CONTROLLING THE 
PRODUCTION OF TOBACCO 

Ratified: Virginia, 1936. 
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OPPORTUNITY AND CHALLENGE 


A discussion of state yearbooks. 


By PHILLIPS BRADLEY 
Professor of Political Science, Amherst College 


osT governments apparently operate on 

the principle of self-service—for the 

citizen—when it comes to information 

about what they are doing. Rarely do we find 

any governmental unit issuing reports and docu- 

ments which invite the reader’s attention, or in- 

trigue him into an interest in, or an acquaint- 
ance with, its functions and activities. 


Publicity versus propaganda 


It is true that governmental officials, especially 
if they are responsible administrators or experts 
in public service, are not in the business of “sell- 
ing” themselves or their work. Almost uni- 
versally, they display a high professional 
attitude in this respect. But is there not a clear 
and definable line between personal propaganda 
and legitimate publicity—even about the officials 
and their records in and out of office? Is it 
not, indeed, a great deal to expect the “average 
voter” to explore unaided the scattered and often 
well-nigh unobtainable annual reports of our 
many governmental units in order to gain a 
clear view of their organization, functions, and 
activities? Do we not need an impartial—but 
at the same time, intelligible and effective— 
presentation of the facts about government per- 
sonnel and policies? Is any other tool for elicit- 
ing civic interest and support so easily available 
—or so little utilized? 

At no level in our governmental hierarchy is 
this more true than with respect to our state 
governments. Not only are they further re- 
moved from attention and contact with the 
citizen, but their activities are more varied and 
intricate than those of most local government 
units. They have all the more opportunity, 
therefore, to employ every legitimate channel 


of communication with their constituency— 
the citizens at large. 

Every state issues some form of general legis- 
lative manual. In addition, most states issue 
one or more abbreviated forms of legislative 
aids, including such items as a list of legislative 
(and frequently executive) personnel, commit- 
tee. assignments, legislative rules, and a variety 
of miscellaneous information, as, for instance, 
a list of the newspapermen covering the state 
government. Nearly a third of the states also 
publish more general “blue books” including 
further material relating to the legislative and 
executive branches of government. Among the 
items are usually found biographies of state 
officials, election statistics, financial and budg- 
etary information, and a great variety of mis- 
cellaneous material. 

The table on the opposite page indicates in 
brief the kind of information which is likely 
to be found in the manuals on the major topics 
of interest. In several cases the latest available 
manual was three or four years old, but the gen- 
eral picture remains fairly accurate. Some con- 
sideration of the form in which this information 
is presented will indicate that there is room for a 
very general improvement in the quality of 
these state publications. 

Biographies. Only a few of the manuals pro- 
vide really adequate biographical data. Most 
are in fact autobiographical and tend to become 
laudatory, indefinite, and discursive. Complete 
and adequate records of executive and judicial 
officers are generally lacking. 

Administrative data and records. There is 
great variety in the nature and extent of ad- 
ministrative materials included in the manuals. 
Only a very few include really interpretive 
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accounts of departmental performance or func- 
tional activities. Where included at all, these 
materials are likely to be uninformative in con- 
tent and repelling in presentation. 

Financial statistics. Where these statistics 
are not so detailed as to be labyrinthian, they 
tend to be budget abstracts so general as to be 
valueless as “yardsticks” of costs and services. 

Local government. Most manuals which in- 
clude any data in this feld usually limit them to 
personnel lists. Discussions of 


records of election statistics for public as well as 
unofficial use needs no elaboration. 

Only nine states have been found which cus- 
tomarily record any election statistics “broken 
down” for units below cities and towns. These 
are lowa, Michigan (in part), Minnesota, Mis- 
sourl, New Jersey, New Mexico, New York (in 
part), Pennsylvania (in part), and Wisconsin. 
Statistics of referenda are usually treated in a 
manner similar to other election statistics. In 
general, statistics of both primary 


functions, legal powers, and state- 


local relationships are conspicuous 
by their absence. 

Suppose we were to start with 
the criterion of civic education for 
these most general and inclusive 
of state publications—and who 
will deny that most of our 7600- 
odd busy legislators would wel- 
come a guide book to the structure 
and working of their state govern- 
ments within the covers of a single 
volume—what should we include? 

The legislature. First of all, we would present 
information about the legislature. Its member- 
ship, the appointive legislative personnel, the 
committee organization, the rules of legislative 
procedure (including a simplified statement of 
the various stages of a bill from introduction to 
signature by the governor) would serve as a be- 
ginning. There might well be also a biographi- 
cal statement indicating the public and semi- 
public offices held by each member (this should 
be included in the appropriate place for execu- 
tive and judicial officers also) and such other 
material as is appropriate to the record of a pub- 
lic official. For instance, his occupation, age, 
marital status, and membership in civic organ- 
izations are interesting and important facts. 

Elections. Second, current election statistics, 
“broken down” to the regular election areas, 
should be included for all legislative and all 
statewide executive and judicial officers. Unless 
separately printed (and this is almost universally 
not done), this is likely to be the only available 
record of elections. The utility of detailed 


Phillips Bradley 


and general elections are in com- 
plete confusion as to the units em- 
ployed (city, ward, county, or 
election district), as to the offices 
reported upon, as to the treatment 
of candidates of minor parties, as 
to the method of presentation, and 
in various other respects. 

A description (and a map) of 
Senate and House election districts 
is a useful guide to the political 
complexion of the state. 

Administration. Third, we 
should include information on, 
and records of, executive and administrative 
activity. Biographies of chief executive officers 
are an appropriate part of a state manual. Long 
lists of departmental personnel are of much less 
value than a succinct and summary statement 
of the organization of the state’s line and staff 
services. Here a chart of the state government 
would be of great value. Information as to the 
numbers employed in the different departments 
and bureaus, and the various functions per- 
formed, would give a clear and valuable record 
of the changing character of activities from year 
to year, as well as a basis for appraising the 
efhciency with which these activities are per- 
formed. 

But, in addition to information about the 
personnel of the state’s administration, the 
people want to know what their state govern- 
ments have been doing. Most legislators would 
also find such a record helpful in their day to 
day work of grinding out the grist of bills in 
the legislative hoppers. A few states have 
pioneered in adequate reporting of this type: 
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California, Illinois, Indiana, Michigan, Min- 
nesota, Missouri, New York, Nebraska, Penn- 
sylvania, West Virginia, and Wisconsin have, 
in one form or another, introduced pertinent 
and useful information about the organization 
and activities of the state administrations. Much 
experimentation is still possible in making the 
account both accurate and popular; perhaps the 
best example among current issues is the Illinois 
Blue Book. The evolution in its format and 
contents since the consolidation of state depart- 
ments under Governor Lowden and the de- 
velopment of consolidated departmental reports 
is unique among state manuals and will repay 
careful scrutiny. Such records, at once in- 
telligently interpreted for the citizen and im- 
partially presented for the official, are the most 
valuable—and too often the least available— 
media for translating the state’s services and 
activities into the language of civic understand- 
ing and appraisal. 

Finances. Fourth, a simplified and interpre- 
tive record of the costs and revenues of state 
government might well be included. Most pub- 
lic financial statistics are unintelligiblé masses 
of hgures comprehensible only to an accounting 
and auditing officer. What is needed is a clear 
and unencumbered budget statement which 
will give the reader some idea of changes in 
sources and amounts of revenue, and types and 
purposes of expenditures. 

Local government. Fifth, a brief descrip- 
tion of the organization and personnel of county 
and local government, especially about those 
functions and agencies of administration in 
which the state government participates or 
which it controls, should be a part of the book. 
With the increase of state supervision in many 
areas of activity, the relations of state and local 
government are becoming more complex and 
more important. The state official, whether 


legislator or administrator, as well as the citizen, 
needs to know more about these relations and 
their practical operation. 

Beside the four items mentioned above, any 
interesting or relevant material, such as state 
history, state civic and welfare organizations, 
data on the federal government (especially as it 


relates to the state), comparisons with other 
state governments as to personnel and agencies, 
and various census statistics, may be included 
by the compiling officer. 

The preparation of adequate and “standard” 
manuals will certainly be facilitated if it becomes 
a recognized function of a single state official, 
as the secretary of state. The format will vary 
with different states, but uniformity here is less 
important than uniformity in the four principal 
items of information given above. Greater uni- 
formity from year to year within the individual 
state publication, and, even more, greater uni- 
formity among the different states in the pres- 
entation of these materials, is one objective 
toward which these publications should aim. 
Might not, during the next few years, a series of 
state manuals along some such lines as these be 
developed: manuals more uniform in form, 
content and presentation than at present, 
which would provide a basis for unequivocal 
comparisons of state activities and programs? 
Would any other state service be of greater sig- 
nificance and value, both to state officers them- 
selves and to the citizen-stockholders of the 
48 public service corporations which are our 
state governments? 


June Reunions 


The month of commencements and conventions 
finds eight legislatures in session. 


Regular Sessions: Convened: 
Louisiana May 11 
Massachusetts January 1 
New Jersey January 14 
South Carolina January 14 

Special Sessions: 

Calitornia May 25 
Illinois (2nd special session ) January 8 
Illinois (4th special session) May 19 
Pennsylvania May 4 
Ohio September 18 
Recent Adjournments 

Regular Session: Adjourned: Convened: 
New York May 13 January 1 

Special Session: 

Kentucky (3rd special 
session ) May 9 March 30 
New Hampshire May 13 May 12 
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GOVERNORS 


Legislatures fill the gubernatorial agenda. 


Chief among the twelve subjects listed by Governor Henry Horner in calling the IIli- 
nois General Assembly into its fourth special session May 19 was permanent election 
registration. Despite its defeat by a one-vote margin in the second special session last 
winter, Governor Horner is hopeful that permanent registration measures similar to 
those in force in many other states can be enacted in Illinois. Six bills to effect this 
obiect were introduced on the first day of the session. 

Other topics included in the call were a state income tax (which would require con- 
stitutional amendment), state control of daylight saving time, the method of selection of 
grand juries, and measures to widen the authority of governmental units to codperate 
with the federal Public Works Administration and the Works Progress Administration. 
The fourth special session will run concurrently with the second, which convened Janu- 
ary 8 to consider social security and relief legislation. 


Adjourning at seven o'clock the morning of May 14, the New York Legislature left 
hundreds of bills on the desk of Governor Herbert H. Lehman. Inasmuch as they were 
passed during the last ten days of the session, Governor Lehman has thirty days in which 
to sign the measures, after which time the veto is automatic. The only state which allows 
a greater length of time before the pocket veto takes effect is California, where Governor 
Frank F. Merriam’s thirty days of grace exclude Sundays. 


To the special session of the Pennsylvania General Assembly which convened May 4, 
Governor George H. Earle presented a detailed sixteen-point program. The most im- 
portant of his requests were those for over $70,000,000 of relief money, for flood relief and 
flood control funds, for social security legislation that would dovetail Pennsylvania’s law 
with the federal provisions, and for the strengthening of certain existing revenue statutes. 
The largest of his tax requests were for an increase in the personal property tax (which 
would yield an additional $40,000,000) and for a one-cent rise in the gasoline tax (which 
would yield an additional $12,000,000). Said he of his tax program: “All taxes are 
objectionable. I have no pride of authorship in the tax program I have presented here. 

. Lam perfectly willing to accept any tax substitutes you may propose, on two condi- 
tions. One is that such substitutes do not fall on necessities, the other is that they be based 
upon ability to pay.” 

It is interesting to note that Nebraska, one of the very few debtless states in the coun- 
try, had a balance of over $21,000,000 in its treasury at the end of the first week in May. 
Because his state has neither an income tax nor a sales tax, Governor Robert L. Cochran 
has called Nebraska a “taxpayers’ paradise.” His state treasurer attributed the excellent 
financial situation as much to federal expenditures within the state as to its debt limita- 
tion law and its past administrative performance. 

It is estimated that Indiana will have a surplus of $10,500,000 on June 30, despite the 
fact that the budget is balanced, all schools are open, and a social security program was re- 
cently enacted without levying additional taxes. Governor Paul V. McNutt credits the 
one per cent gross income tax with this accomplishment. 
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GOVERNORS 
Alphabetically from West to East 


Nebraska 

A Scotch civil engineer seemed, by definition, 
to offer a combination of thrift, tact, and efh- 
ciency to the people of Nebraska, who in 1934 
conferred the gover- 
norship upon their 
State Engineer. Robert 
LeRoy Cochran, one 
of the nation’s two en- 
gineer governors, 
knows much of Ne- 
braska’s topography by 
heart: not only was 
he born there fifty 
years ago, but he took 
a his B.Sc. from the Uni- 
versity of Nebraska 
in 1910, became a 
County Engineer the 
following year, then State Bridge Inspector, 
Deputy State Engineer, District Engineer, and 
State Engineer in 1923. 


Robert L. Cochran 


Nevada 


Without insinuating, it is probably safe to 
say that Richard Kirman has seen more gold 
during his lifetime than any other governor. 
First of all, he was 
born in that fabulous 
Nevada mining camp, 
Virginia City. Like 
the governor of the 
most populous state in 
the Umion, the gover- 
nor of the least popu- 
lous state is a banker. 
In 1898, when he was 
twenty-seven and Ne- 
vada was still heavy 
with gold, he began 
with the Bullion and 
Exchange Bank in 
Carson City. Later he went into banking in 
Reno, voted in the Assembly for a term, served 
as Reno’s mayor, and became Governor in 1935. 


Richard Kirman 


New Hampshire 

In less than four decades since his Maine 
birth (1896), Henry Styles Bridges has held 
public positions in two states, a commonwealth, 
and the federal gov- 
ernment. For Massa- 
chusetts it was as a 
member of the Food 
Administration, for 
Maine and Uncle Sam 
as a County Agricul- 
tural Agent, for New 
Hampshire as Public 
Service Commissioner 
and Governor. Mean- 
time, he was State 
Specialist for the Agri- 
cultural Extension 
Service of the Univer- 
sity of New Hampshire, Executive Secretary 
of the State Farm Bureau, Director of an in- 
vestment house, and Republican Committeeman. 


H. Styles Bridges 


New Jersey 

When barely twenty-two, Captain Harold 
Giles Hoffman weathered his first campaign 
—the Meuse-Argonne. From the international 
level he returned to the 
state level of govern- 
ment and continued 
his campaigning. The 
New Jersey House of 
Assembly opened its 
doors as a result, but 
after two terms his 
native city of South 
Amboy elected him 
mayor at the age of 28. 
From the municipal 
level he jumped to the 
federal, entered Con- 
gress before he was 31, 
but returned four years later as New Jersey 
Commissioner of Motor Vehicles. In 1935 he 
became the youngest of New Jersey Governors. 


Harold G. Hoffman 
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EX-OFFICIO MEMBERSHIP OF STATE PLANNING BOARDS 


This table is discussed on the opposite page. 


Department| . State 
> Conser- , 
of Public | Agriculture Univer- 

Works vation sity way cation 


State State 


. ‘ | High- | Edu- , Advisor, 
STATE Governor Engineer| Geologist Welfare Health 4 


Board 


Arkansas* 


_California*® 


Colorado‘ 


Illinois 
Indiana 


Kansas 
Kentucky 


Louisiana 
Maine 


Massachusetts 


Michigan 
Minnesota 


Mississippi 
Missouri’ ° 


Nevada 


“New Jersey | q 

/ New York 

North Carolina 

“North Dakota ° 

‘Ohio 

‘Oklahoma! 

“Oregon 


Pennsylvania : 
| South Carolina 
“South Dakota 
| Tennessee! 


Vermont 


“West Virginia 


1 Forestry and Parks Commissioner missioner and Forestry and Parks Com- ber from the Senate 
? Board also includes State Corporations missioner. “Board also includes the Secretary of 
Commissioner * Board also includes member of Perma- State 
* Board also includes representative of De- nent Seat of Government 4 Board also includes the following officials: 
artment of Finance. © Fish and Game Commissioner. Public Service Commissioner, Industrial 
4 Board also includes Immigration Com- 1 Three members: Fish and Game Com- Commissioner, Tax Commissioner, and 
missioner. missioner, Public Lands Commissioner, representatives from the Department of 
'In Department of Mines and Forestry and Parks Commissioner. Finance, the Board of Control, and the 
* Board also includes Adjutant General 12 Board also includes Public Affairs Com- Board of Regional Planning 
and Public Utilities Commissioner. missioner. 1% Two members from the State University 
? Water Engineer. 3 Board also includes one member from the are included. 
*Two members: Fish and Game Com- House of Representatives and one mem- 


Delaware . 
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LAWS OF PLANNING 


A summary of the legal provisions 
for state planning. 


By CLIFFORD J. HYNNING 
Member of the Illinois Bar 


and MacDONALD SALTER 
American Society of Planning Officials 


have created state planning agencies for the 

general purpose of planning the orderly 
physical, social, and economic development of 
the state. The National Resources Committee 
has assisted these agencies by bringing together 
their efforts and those of the planning agencies 
of the national government. 

The furthering of interstate or inter-regional 
cooperation of states by these new agencies 
offers one of the most dramatic potentialities of 
this legislation. Several state acts contemplate 
an integration of the “state plan” with na- 
tional planning. The boards are commonly 
authorized to participate in regional planning 
activities and urged to strengthen interstate co- 
operation. The board of Rhode Island is in- 
structed to assist in regional planning with the 
New England Regional Planning Commission. 
The Alabama Board “shall consult such national 
and interstate agencies as the Tennessee Valley 
Authority.” Several acts contemplate coopera- 
tion between. local units of government in dif- 
ferent states—Arkansas, Idaho, Oregon, and 
New York. 

Most of the acts speak of “codrdinating” or 
“correlating” the planning activities on the vari- 
ous levels of government within the state. In 
some cases this function of “codrdination” is 
directed to the fact-finding agencies of the state, 
as in Idaho or Indiana, where the board is desig- 
nated as a “clearing house of information,” or 
as in Connecticut, where it is referred to as a 
“research clearing house.” In Oregon, the board 
apparently is empowered “to review” adminis- 
trative policies of the state. 


[i the past three years thirty-three legislatures 


The primary function of the state planning 
board is to act as an advisory agency to the 
governor and to the legislature. Eight boards 
are authorized, upon the request of any local or 
state governmental agency, to file special re- 
ports on any subject falling within the spheres 
of official action of such agencies. In Arkansas, 
Indiana, Oklahoma, and Tennessee the board 
may make such reports to any state ofhcer upon 
its own initiative. Fourteen states specifically 
make the function of the board the promotion 
of legislation. For example, the Kentucky Act 
orders the board to “draft for submission to the 
General Assembly such regulations affecting the 
use and development of property as are deemed 
reasonable and necessary in the interest of 
orderly and coordinated developments of con- 
serving the natural resources of the state.” 

The planning board is usually an independent 
agency. However, California has made it a 
division of the Department of Finance, and 
New York has made it a regular division of the 
Executive Department. In Colorado, Montana, 
New Hampshire, and Oregon other agencies 
have been changed into planning boards. 

The table on page 128 indicates how many 
state department heads are ex officio members 
of state planning boards. An interesting official 
advisory and codrdinating arrangement in Cali- 
fornia, New Hampshire, and Vermont is that 
the “responsible executives of each state depart- 
ment shall constitute an advisory committee to 
the board.” 

The membership of the board varies from 
twenty in Illinois to five in ten other states. The 
median number of members is nine. Two- 
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thirds of the boards vary from five to nine. 

The period of office of members ranges from 
two years (in four states) to eight years (in 
Wyoming) and, to maintain continuity of pro- 
cedures, first appointments are staggered. Board 
members in eleven states may be removed for 
cause. Practically every statute orders that all 
members of the board “shall serve without com- 
pensation, but shall be repaid actual and neces- 
sary expenses incurred in the performance of 
. .. (their) duties.” 

There have been both state appropriations for 
these boards and material assistance by federal 
agencies. At least seventeen states have made 
appropriations for the period 1935-37, ranging 
from $2,300 in New Mexico to $100,000 in Wis- 
consin for the same period. The average is about 
$20,000, though Florida, Texas, and Oklahoma 
have appropriated, respectively, sums of $50,000, 
$70,000, and $75,000 for the two-year period. 


State plans 


The preparation of a Master Plan “to reduce 
the waste of distribution of population” and 
“haphazard development” is one of the major 
functions of the planning board. Twenty-two 
states require the board “to prepare and adopt 
an official state plan for the physical develop- 
ment of the state.” The development of such a 
“state plan” must come from the bottom up- 
wards, and to this end boards must “cooperate 
with the municipal, county, regional, and other 
local planning commissions within the state.” 
Only thirteen states require a land-use Master 
Plan to determine, as in Rhode Island, “existing 
condition maps of the state upon which will be 
marked specific areas relating to public-owned 
lands, water-ways, topography, land utilization, 
industrial distribution, and population density 
of the towns.” In the case of several acts, such 
as that of Tennessee, provision is made for “the 
text and maps of zoning measures proposed for 
the carrying out of any such program.” All the 
boards are to investigate, analyze and make rec- 
ommendations upon the use of natural resources 
in their respective states. 

Another function of the state planning board 
is to develop a public works program. Eighteen 


states have specifically required their boards “to 
prepare, amend, and keep up-to-date a long- 
term development program of all major state 
improvements.” It is interesting to note that 
Indiana defines “long-term” as ten years, while 
Kentucky, Maine, Maryland, and Oklahoma de- 
fine it as two years. Wyoming also includes the 
planning of “private works affected with pub- 
lic interests within the state,” pertaining in par- 
ticular to water resources, growth of vegetation, 
transportation, game protection, and soil surveys. 

Thirteen states have advisory power over pub- 
lic improvements to which the state may be 
making contributions and which are affected 
with general, in contrast to local, interest. This 
advisory power in some states must be exercised 
within fifteen to forty-five days following the 
submission of the project to the planning board, 
after which period the consent of the board is 
automatically implied. If, however, the board 
finds the proposed improvement inadvisable, 
the initiating party may file for public inspec- 
tion his reasons for departing from the recom- 
mendations of the planning board. 

Several states have limited the powers of their 
boards by including negative provisions in their 
acts. California forbids the board to use any 
powers “of any other department or agency.” 
Texas insures the “municipalities and political 
subdivisions” of the state that there will be no 
attempt at regimentation by the board. The 
Missouri and New Jersey acts protect the activi- 
ties of the highway department by stating that 
“plans may be developed . . . but shall not con- 
flict with plans of the Highway Department.” 
In Washington, “state lands” and “natural 
water power resources of the state,” or “the pub- 
licly owned utilities and or distribution system” 
are withdrawn from the board’s jurisdiction. 

It is quite obvious that the function and 
powers of the planning board are still in the 
formative stage. The board is to be an advisory 
integrating agency, and its success and continu- 
ance are based upon the demonstrated useful- 
ness of its efforts. It is “organized not as an 
agency to intrude upon the functions of exist- 
ing state departments, but as an agency to Co- 
ordinate the work of many public bodies.” 
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PLANNING MACHINERY 
This Table Is Discussed in the Article on Pages 129 and 130. = te 
POWERS FUNCTIONS MASTER PLAN 
Entry upon | Over Public | _ Promote Develop Public Physical | Eend Wes 
Land Works Legislation \Works Program| Resources 
Vermont 5 | 2 ere 
Virginia 10 2 = 
é First appointments staggered. 
t Board appointed by governor without express statutory authorization. Wi 
§ Period of office is not mentioned in Act creating State Planning Board. y 
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LEGISLATURES 


Councils, crime, and crashes. 


Legislative councils 

Following the lead of Kansas, Michigan, and 
Wisconsin, the Commonwealth of Virginia re- 
cently created a legislative council “to make an 
investigation and study of any matter or ques- 
tion which may be referred to it by the General 
Assembly, and to submit a report . . . at least 
thirty days prior to the next regular session of 
the General Assembly .. . ,” and to furnish the 
same service to the governor whenever it is re- 
quested. The new Virginia Advisory Legisla- 
tive Council will consist of seven members, at 
least five of whom must be members of the Gen- 
eral Assembly. All members are to be appointed 
by the governor and serve at his pleasure. 

A few days before the establishment of the 
Virginia Council, Kentucky created a Legisla- 
tive Council which is almost identical in com- 
position to a commission on interstate coopera- 
tion, and which represents Kentucky in the 
Council of State Governments. In addition to 
the five Senators, five Representatives, and five 
administrative officers making up the Council, 
the Governor, the Lieutenant-Governor, and the 
Speaker of the House are ex-officio members. 

Pioneer honors among the legislative councils 
go to Wisconsin’s Executive Council, which was 
established in 1931. From an original member- 
ship of twenty, the Council was reduced to 
twelve in 1933—three Senators, three Assembly- 
men, and six private citizens. Its duties are not, 
however, strictly those of an inter-session legisla- 
tive council. 

Michigan has had a nine-man Legislative 
Council for almost three years, and Colorado 
lawmakers are served by a Committee on In- 
terim Legislative Committees composed of five 
high state officials. 

The Kansas Legislative Council, commonly 
considered the outstanding example of this com- 
parative innovation, is three years old. Its 
twenty-five members—ten Senators and fifteen 


Representatives—use Revisor of Statutes Frank- 
lin Corrick’s office as a secretariat. Dr. F. H. 
Guild is its research director. 


Crimeworthy 

Since the enactment by New Jersey of four 
anti-crime bills authorized by the Ashurst- 
Sumners Congressional Resolution (see page 
115), New York has added these measures to its 
own statute books. 

Though these two neighbors have passed all 
four of the bills, several other states have so far 
approved individual measures. Rhode Island 
has enacted the Close Pursuit, Removal-of-Wit- 
nesses, and Parolee Supervision bills. Muinne- 
sota’s legislature felt that the latter two meas- 
ures were additions to the criminal law which 
were worth making. Four other states, three of 
them midwestern neighbors, have enacted the 
Probationer and Parolee Supervision bill—lIlli- 
nois, Indiana, Michigan, and Maryland are now 
equipped with this legal convenience. 


Who pays how much 

Two cars collide on a busy street corner; one 
is wrecked; the other has a smashed fender. 
Both drivers are at fault. Who should pay, and 
how much should he pay? 

In his “Legislative Loss Distribution in Negli- 
gence Actions” (University of Chicago Press, 
200 pages, $2.00), Charles O. Gregory advises “a 
new system of loss distribution in negligence 
cases, in which the loss arising from the com- 
bined negligence of the various parties in a sin- 
gle transaction shall be spread among them in 
accordance with their respective degrees of 
negligence.” 

Mississippi, Nebraska, and Wisconsin have all 
made some steps in this direction—chiefly by 
reducing the importance of the plea of com- 
parative negligence. Four Canadian provinces, 
led by Ontario, have moved even farther. 
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CRIME AND PUNISHMENT 


The best use of parole requires interstate cooperation. 


By HON. PHILIP LUTZ, JR., 


Attorney General of Indiana; 


Member, Indiana Commission on Interstate Coédperation 


AROLE is one of the most important 

methods of criminal law administration. 

It has aroused a fierce storm of opposition 
—not to the principle, which is the best method 
so far devised for treating those who have been 
convicted of crime, but to the practice, which 
has been inadequate, unscientific, and corrupt 
in too many instances. Parole should be en- 
couraged, extended, and developed, but made 
honest, efficient and scientific in its administra- 
tion. This is the purpose of the Central States 
Probation and Parole Conference, which will 
meet in its third annual convention at Indian- 
apolis, Indiana, May 26, 27, 28, and 29, 1936. 

A distinct advance step in the problem of 
crime prevention was made by Congress in 
June, 1934, in the passage of the Ashurst- 
Sumners Act, permitting the states to enter into 
compacts for the prevention of crime and for 
carrying out their policies of criminal law en- 
forcement. The passage of this act, with several 
others dealing with criminal law, marked a 
turning point in the enforcement of criminal 
law throughout the country. It gave assurance 
to the states by the federal government of en- 
couragement that law enforcement would have 
federal aid. The purpose of the new act was to 
obliterate imaginary state lines in apprehend- 
ing, trying, punishing, and rehabilitating 
criminals. The beneficial results immediately 
became apparent. 

The first use of this new act came in Indiana 
through passage of a law permitting the state 
to enter into anti-crime compacts. This In- 
diana law, first sponsored by the Central States 
Probation and Parole Conference, has been 


approved by various other interstate groups, in- 
cluding the General Assembly of the Council 


of State Governments. It has been adopted by 
ten states and is being considered now by a 
dozen others. 

Hundreds of convicts are daily leaving the 
prisons on parole. Where are these men going 
and what will they do? Under the Indiana 
form of compact dealing with parole and proba- 
tion, no state may dump its parolees upon 
another state without the consent of that state, 
and that state must agree to give to the parolee 
the same standard of supervision and rehabili- 
tation service that it gives to its own parolees. 
The present practice of dumping parolees of 
one state upon another is a national disgrace 
and should be speedily ended. 

In addition to the compact for supervision 
of probationers and parolees, some other signs 
of codperative parole activity can be found. 
Through the activities of the Central States 
Probation and Parole Conference and the will- 
ingness of certain states to cooperate—including 
California, Indiana, Iowa, Kentucky, Mary- 
land, Massachusetts, Michigan, Minnesota, 
Missouri, New Jersey, New York, Ohio, Penn- 
sylvania, and Wisconsin—the state of Illinois 
is supervising approximately six hundred fifty 
inmates from institutions of other states, and 
some thirteen hundred are being supervised 
for the state of Illinois by other states. George 
Scully, State Supervisor of Parolees of the state 
of Illinois, believes that very shortly there will 
not be a man paroled to Illinois from any state 
in the Union without his department's knowing 
the man’s whereabouts, associates, sponsor, em- 
ployer, environment, general conduct, and 
activities. Such a program will spell tremen- 
dous results in the prevention of crime through 
out the nation. 


fe 
133 sis 
Pay, 
Per 
4 


134 


SECRETARIES OF STATE 
include tax collection among their many functions. 


TAX COLLECTING FUNCTIONS 


HILE the collection of numerous small li- 

VW cense and registration fees is generally 

to be found among the varied duties of 

secretaries of state, the collection of important 

and lucrative state taxes likewise falls within the 

province of many of them. The attached table 
lists only the latter. 

It is in the corporation field that most sec- 
retaries assume the role of tax collectors. Thirty- 
four are charged with the collection of corpora- 
tion organization and entry taxes, while four- 
teen assume the additional responsibility of 
collecting franchise, occupation, or license taxes 
from corporations each year. Ten secretaries 
collect the motor vehicle registration tax, six 
collect fees from operators and chauffeurs, and 
three from chauffeurs only. 

It should be noted that in a few instances, 
although secretaries of state administer particu- 
lar laws, the actual collection of the taxes levied 
under such laws is made by a state tax depart- 
ment or by local agents. In four states—Indiana, 
Minnesota, Wisconsin, and Rhode Island—sec- 
retaries are relieved of the responsibility of col- 
lecting organization and entry taxes from cor- 
porations. In Indiana the Treasury Department 
also takes over the collection of motor vehicle 
taxes for Secretary Mueller. In South Dakota, 
lowa, and Wyoming, county treasurers are des- 
ignated as agents for Secretaries Morrison, 
Miller, and Hunt, respectively, in the collection 
of motor vehicle taxes. 

Secretaries Atwood of Michigan and Snell of 
Oregon collect their respective state gasoline 
taxes, and in New York amusement taxes for 
the privilege of conducting race meetings, box- 
ing, and wrestling matches are paid to Secre- 
tary Flynn. Secretary Atwood of Michigan is 
perhaps the most varied tax collector of all, as- 
suming responsibility for collecting not only the 
gasoline tax, but also cigarette, malt, and chain 
store taxes. 


( ‘or poration fares 


Organiza- 


fnnual 
fron 


Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Illinois 
Indiana 


* * 
* 


lowa 
Kansas 
Kentucky 


Louisiana 


Maine 
Maryland 


Massachusetts. 
Michigan 


Minnesota 


* 


Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 


+ 


New Hampshire 
New Jersey 

New Mexico 
New York * 
North Carolina * 
North Dakota * 5 
Ohio * 
Oklahoma * 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 


* 

* 
Tennessee * * 
Texas * 
Utah * 
Vermont * 
Virginia 
Washington * * 
West Virginia 
Wisconsin * * 
Wyoming * * 


!) Domestic corporations only 
4) Except specially chartered domestic cor pore 
Foreign corporations only 


V otor vehicle tares 


Registra- | Oberators 
chauffeurs 
* * 
* * 
* * 
* 

* * 
* * 
* 
* * 
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THREE IN ONE 


Federal, state, and local levels of government send representatives 
to the Tax Revision Council meeting. 


/ w Friday and Saturday, May 8 and 9, 
members of the Tax Revision Council 
gathered in the hearing room of the 

Ways and Means Committee of the House of 

Representatives, in Washington, D. C. The fol- 

lowing members were present at the meeting: 

Hon. Robert L. Doughton, Chairman, Ways 
and Means Committee, House of Representa- 
tives; 

Hon. Lovell H. Parker, Chief of Staff, Joint 
Committee on Internal Revenue; 

Hon. Seabury C. Mastick, Chairman, New 
York Commission for Revision of the Tax 
Laws; 

Hon. William B. Belknap, Vice President, 
Council of State Governments; 

Hon. Henry F. Long, Commissioner of Tax- 
ation and Corporations, Massachusetts; 

Hon. C. H. Morrissett, Tax Commissioner, 
Virginia; 

Henry W. Toll, Executive Director, Council 
of State Governments; 

Senator George Woodward, Pennsylvania; 

Hon. George F. Yantis, Washington House 
of Representatives; 

Guy Boyington, County Judge, Astoria, Ore- 
gon; 

C. A. Dykstra, City Manager, Cincinnati; 

Charles J. Fox, City Auditor, Boston; 


Leonard §. Leavy, Controller, City and 


County of San Francisco; 

Kenneth J. McCarren, Vice President, De- 
troit Board of Assessors; and 

J. K. Warkentin, County Clerk and Assessor, 
Marion. Kansas. 


Research needs 
Shortly after convening on May 8 the meeting 
divided into committee sessions, where reports 
previously prepared by committee chairmen 
were discussed. On May 9 the committee re- 


ports were discussed at the general session and 
approved by the Council as a whole. The re- 
ports centered largely on research needs which 
must be satisfied before a thorough planning of 
the nation’s tax system is possible. Chairman 
Morrissett of the State-Local Planning Commit- 
tee presented the report of that committee that 
“before any model plan for coordinating state 
and local systems can be developed, it is neces- 
sary to determine definitely on a reallocation of 
governmental functions among federal, state, 
and local governments.” 


Functional study 


Chairman Dykstra, of the Committee on Al- 
location of Governmental Functions, presented 
a report which argued that a study of the func- 
tions performed by all levels of government and 
of the duplication of these functions was the first 
essential. Chairman Belknap presented a report 
of the Federal-State Planning Committee which 
called for formation of state tax revision coun- 
cils to begin with the elimination of local con- 
flicts in taxation. The General Survey Commit- 
tee offered, through Chairman McCarren, its 
advice that a coordinator of research be estab- 
lished to clear with various federal, state, and 
private agencies in an effort to work out the pro- 
grams presented by the other committees. 


Tax exemption 


In addition to these reports a further subject 
of research was presented by City Auditor 
Charles J. Fox, of Boston, who presented a rec- 
ommendation of the Municipal Finance Off- 
cers Association that “The Association’s repre- 
sentative on the Tax Revision Council be au- 
thorized to propose that the Council attempt to 
evaluate the probable effects upon municipal 
finance of the proposed constitutional amend- 
ment to remove tax exemption.” 
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ATTORNEYS GENERAL 


Constitutional law makes the news of the month. 


Before the highest court 

The Attorneys General of four states were con- 
cerned with five of the seventeen decisions 
handed down by the United States Supreme 
Court at its session on May 18. General Car- 
michael, of Alabama, was on the brief for his 
state in Graves v. Texas Company, testing the 
validity of an Alabama tax on gasoline distribu- 
tion or storage. The Court held the act uncon- 
stitutional as applied to a storer of gasoline who 
sold it to the United States for governmental 
use. 

General Lutz, of Indiana, appeared for his 
state in McNutt v. General Motors Acceptance 
Corporation of Indiana, and McNutt v. Mc- 
Henry Chevrolet Company, involving an Indi- 
ana act regulating the business of purchasing 
contracts arising out of retail installment sales. 
The Court dismissed the cases for want of juris- 
diction on the ground that the amount in con- 
troversy did not exceed $3,000. 

General Patton, of New Mexico, in Morf v. 
Bingaman, successfully defended the constitu- 
tionality of a New Mexico statute exacting a 
flat permit fee for the privilege of transporting 
motor vehicles on their own wheels over the 
state highways for the purpose of sale within or 
without the state. 

General Margiotti represented Pennsylvania 
in Premier Pabst Sales Company v. Grosscup. 
The Supreme Court denied the plaintiff, a for- 
eign corporation, the right to sue for an injunc- 
tion to restrain the enforcement of a 1935 act 
amending the former license act. The Court 
said that since it was a non-resident corporation 
and all its stock was held by another foreign 
corporation, it was not entitled to a_ license 
under the act. In the absence of the right 
to a license, a non-resident corporation could 
not be injured by the invalidity—if any—of 
the act, and, hence, had no right to sue for 
an injunction. 


Contrary views 

In the May issue of Srare GoveRNMENT there 
appeared a note relating to General Webb's 
opinion that employees of the Federal Emer- 
gency Administration of Public Works must 
pay state income taxes. Since that issue went to 
press the Council of State Governments has re- 
ceived an opinion from General Nagle, of Mon- 
tana, taking the opposite view. General Nagle 
ruled that the employees of the Works Progress 
Administration are in reality employees of the 
United States and their salaries are not subject 
to the Montana income tax. 

Last month’s Strate 
ferred to the recent decision of the New York 
Court of Appeals holding invalid the 1933 New 
York statute prescribing minimum wages for 
women. The Supreme Court of Washington 


GOVERNMENT also re- 


has reached the opposite conclusion in Parrish 
v. West Coast Hotel Company. Their holding 
that the Adkins case is not controlling is con- 
trary to the view of the New York Court. When 
the New York case was argued before the Su- 
preme Court of the United States on May 5, the 
States of Connecticut, Illinois, Massachusetts, 
New Hampshire, New Jersey, and Rhode Is- 
land, all having similar statutes, were repre- 
sented by Dean Acheson. 


Unemployment insurance 

When the New York Court of Appeals up- 
held the validity of the New York Unemploy- 
ment Insurance Law it was the first decision by 
any court of last resort to be handed down on 
the subject. This case, W. H. H. Chamberlain, 
Inc., et al. v. Andrews, reversed the opinions of 
the two lower state courts. The pooled feature 
of the law, which is to be found in the compen 
sation laws of nine states, is the one which was 
particularly subject to constitutional challenge. 
It is expected that the United States Supreme 
Court will consider this legislation in the fall. 
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ADVANCE ANNOUNCEMENT 


Plans are laid for the Third General Assembly 


of the Council of State Governments. 


HETHER it is Alfred Landon, Franklin 
WV Roosevete or Norman Thomas who 

takes the oath of office, Wednesday, 
January 20, 1937, will be Inauguration Day for 
the nation and a time for gathering of those in 
oficial life. The following day will be quieter 
at the capital, but there will still be a group of 
important officials in Washington who do not 
work for the federal government. 

In accordance with a resolution of the Second 
General Assembly of Commissioners on Inter- 
state Cooperation, it has been determined by 
mail vote of commissioners on interstate co- 
operation that the Third General Assembly of 
the Council of State Governments shall be held 
in Washington, January 21 to 24, 1937. Reserva- 
tions have been made at the Mayflower Hotel. 

After Washington has returned to normal on 
Thursday, January 21, the sessions will open 
with meetings of the various Commissions of 
the Council of State Governments. At these 
meetings—of the Interstate Commission on 
Conflicting Taxation, the Interstate Commis- 
sion on Crime, and the Interstate Commission 
on Social Security—proposals for the considera- 
tion of the General Assembly will come up for 
final analysis. Two of these Commissions have 
been considering proposals for joint state action 
for a number of years and all will have had 
meetings prior to the January 21 sessions. 


Convening of the assembly 


On Friday, January 22, the Third General As- 
sembly itself will convene. It will be conducted 
in the manner of a one-house legislature. Gov- 
ernor Paul V. McNutt, President of the Council 
of State Governments, will be ex-officio speaker 
of the Assembly. Other officers of the Council 
of State Governments will assume their corre- 
sponding titles, and the privileges of the floor 
will be available only to members of the As- 


sembly. The membership will consist of three 
representatives from each state. Those states 
which have Commissions on Interstate Codpera- 
tion will be represented by the chairman of the 
Senate Committee on Interstate Cooperation, 
the chairman of the House Committee, and the 
chairman of the entire Commission. The states 
which, by that time, still have no commissions 
on interstate cooperation will be spoken for by 
a Senator, a member of the House, and a state 
administrative officer, all to be delegated by the 
legislatures and governors of their respective 
states. Nebraska’s legislature, which will be a 


one-house body next January, will be repre- 


sented by two members of the legislature ap- 
pointed at large, in addition to the administra- 
tive appointee of the governor. 


Legislative recommendations 


On January 22 and 23, model legislation, 
drafted by the Commissions which will have 
met on the preceding day, will be considered by 
the Assembly. Those measures which pass will 
be recommended to the forty-three state legis- 
latures which meet in 1937 as model bills 
stamped with the approval of the Assembly— 
approved by representatives of each of the states 
in deliberation assembled. The remainder of the 
process of effecting interstate action will be the 
responsibility of commissions on interstate co- 
operation in each of the states equipped with 
one of these agencies. On these days also the 
progress reports of the commissions on inter- 
state cooperation will be heard. 

Sunday, January 24, will be devoted to 
regional meetings. Those states having interstate 
problems which are common to themselves, but 
remote from those of states outside their region, 
will have an opportunity to plan codperative 
action which can be effected by their legislatures 
when they return to their respective capitals. 
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GOVERNOR-PRESIDENT 


Official leader of the movement for interstate cooperation: this is the subtitle that goes 
with Governor Paul V. McNutt’s new title as President of the Council of State Governments. 

Some of his other titles: Governor of Indiana; Chairman of the Executive Committee of 
the Governors’ Conference; Colonel in the Officers’ Reserve Corps; Vice-President of the 
American Peace Society. Some former titles: Professor and Dean of the Indiana University 
School of Law; National Commander of the American Legion; Civilian Aide to the Secretary 
of War. He has been decorated by France (Legion d’Honneur), Poland (Polonia Resti- 
tute), and he has been specially honored by Indiana University (LL.D.), Notre Dame 
(LL.D.), the fraternity of scholarship ( 6x ), the people of Indiana (the largest majority 
ever given a candidate for governor of their state), and the Council of State Governments. 

As the Council’s second President, Governor McNutt hopes that within a year he will see 
this organization grow from the sixteen cooperating states which now participate in the 
Council to a full four dozen. His predecessor, New Hampshire’s Governor John G. Winant, 


began with none and finished his two year-long terms with sixteen participating states. 
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